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SHREDS

In the face of biased laws and a grossly inefficient
investigative infrastructure, the dignity of rape
victims in Pakistan is left in tatters

t seems as if General Musharraf

is suffering from an ailment that | September 19, after

previously only afflicted | reviewing the recorded interview,
President George Bush: foot-in- 7 lenn Kessler confirmed that the
mouth disease. By now, stely quoted and Nicholas Kristof's
Musharraf’s callous remarks about
rape have been splayed across more
column inches than any self-
respecting Bushism. “You must
understand the environment in
Pakistan,” The Washing t
quoted the general as sa
has become a money-making
concern. A lot of people say
want to go abroad and get a visa for
Canada or citzenship and be a
millionaire, get yourself raped.”
With these words, Musharraf has
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same session: “It [rape] is the easiest way of doing it
cond person now wants to.” Meanwhile, at a
meeting, group in New York, Musharraf delivered a familiar
1 that he had been vocalising even before leaving for the US. The general
istan was being “unfairly” singled out for its high incidence of
s in developed countries as well. No doubt, rape is a
wing on his own toenails, Musharraf seems to
tan may be, as one aciivist puts it, “the only country
tem is designed to benefit the rapist.”
nal apathy that confronts rape victims is staggering
3 . Not only is the infrastructure available for investigating
rape allegations and gathering incriminating evidence severely lacking but

effectively choked on hi illes’ Zahid also points out, “the law and legal procedures
heel and exposed his statement od against a victim.” Although the authorities have not

about improving the lot of Pakistani
women as nothing more than
contrived clapirap bandied about to
make him appear more enlightened
and moderate. And at a time when
Musharraf’s efforts to ensure 33

n rape at the national or local level — another indicator

the few statistics available speak volumes.

women are raped every 24 hours but the number of
sents only 10 to 25 per cent of that total. According to

Ip Line Database Unit, 957 Pakistani women reported

1,024 women reported rape in 2003 and 728 in 2004. A

cent representation for women in majority of these cases tend to be gang rapes. For instance, Justice Zahid
litical set-ups should have earned | difes an le 1996, when 50 women reported being raped within 10
im some kudos, he has shown | e Punjab. Eighty per cent of those victims had been

himself tobe a hypocrite. ¥ statistics compiled by the Aurat Foundation between
Following a vehement media January this vear show that 23 women from Sindh have

backlash, Musharraf denied making | reported being gang-raped while 21 have been raped by one man. Another

e
the offensive statement. On four women were raped before being murdered.




If the percentage of reported
cases seems dismal, consider the
fact that few women are able to gather enough
circumstantial evidence to prosecute their rapists. For instance, the Karachi-

based non-governmental o‘?a.rﬁmm War Against Rape (WAR) investigated

57 rape cases in 2004 but only 16 were converted into court cases. Moreover,
a pathetic percentage of the number of cases that make it to the courts
actually result in convictions. According to Zia Awan, the president of
Lawyers for Human Rights and Legal Aid (LHRLA) only about five percent
of cases end in convictions. Similarly, Justice Zahid daims that “conviction
rates in rape cases are patheticaly low: In India, the conviction rate is only six
per cent. No statistics are available for Pakistan’s criminal cases but the
position cannot be much different.” One Peshawar-based observer adds that
there have been only three rape convinctions in the Frontier since the mid-
1990s. In Tight of these poor case yields, it seems unlikely that women are
viewing rape as a quick cash fix and foreign-visa guarantor.

There are several reasons for the low conviction rates. The most pressing is
the legal logjam that has been in place since Section 376 of the Pakistan Penal
Code was repealed in favour of the Offence of Zina (Enforcement of Hudood)
Ordinance in 1979. Before the implemenation of Hudood law, explains Justice
Zahid, “the victim was never under any threat of being prosecuted fo
consensual zina.” In other words, the law currently perceives rape br)
and consensual sex (zina) to be two sides of the same com. For a rapist to be
awarded the maximum Islamic punishment under Hadd, the prosecution has

| toextract 2 confession from the

accused or present four male
eyewitnesses, all pious, to attest to
the crime. Owing to these
stipulations, says Jahanisar Baloch, a
lawyer with the Human Rights
Commission of Pakistan, “it is
impossible to convict someone under
Hadd for rape.” ;
On the other hand, lawyer
Khawaja Navid Ahmed points out
that if the prosecution is able to

| gather enough ocular and medical

evidence, then a rapist can be
punished under Tazir with four to
25 years imprisonment and 30
stripes in accordance with Section 10
(3) of the Hudood Ordinance. But










